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BEFORE THE ORISSA INFORMATION COMMISSION
BHUBANESWAR
Present: Hon’ble Shri D.N.Padhi, SCIC
Date: 21* October, 2008

Complaint Case No.768/2007

Damayanti Biswal,
Vill-Haladharbindha,
PO-Dolasahi,
PHVEHAR MASHIE . ciiasssi i st ia ks sannc Complainant
-Vrs-
1. Public Information Officer,
Office of Biranchi Narayan Madhab Arjun College,
At/PO-Paliabindha,
Bhadrak district
2 First Appellate Authority-cum-
Principal, Biranchi Narayan Madhab Arjun College,
At/PO-Paliabindha,
Bhndvak GEtnct o ammn i il Opposite Parties

Decision

Complainant Damayanti Biswal is absent. Her absence cannot be condoned as
per Rule 9(2) of the Orissa Information Commission (Appeal Procedure)
Rules, 2006. as she was asked to be present for hearing today vide State
Commission orders dated 25.09.2008. Accordingly, a notice by speedpost had
been sent to her. The same has not retu‘med "unserved" by the postal
authorities. Manamohan Mishra, First Appellate Authority-cum- Principal -in-
charge Biranchi Narayan Madhab Arjun College (BNMA College for short),
Paliabindha, Bhadrak district is present. Heard and perused the case record.

By means of a complaint dated 21.07.07 under Section 18 of the RTI
Act,2005, the Complainant ( an Antodaya Anna Yojana beneficiary) has
moved the State Commission for redresssal of her grievance.

The background of this case is as follows: The Complainant desired
information from the PIO, office of the Principal B.N.M.A. College by filing
form A application dated 31.03.2007 by way of copies of the result transit
register of students, students admission register from the years 1980 to 1999,

etc.



The First Appellate Authority accepted the fact that the PIO had received the
application on 03.04.2007 and asked the Complainant vide letter no. 165 dated
09.04.2007 to deposit Rs.35/- towards cost of providing information. In
response the latter sent money order for the said amount but the PIO refused to
accept the same. Being aggrieved the Complainant preferred an appeal before
the First Appellate Authority on 28.04.2007.

Receiving no response from the First Appellate Authority, the Complainant
preferred Second Appeal in form E on 11.06.2007 before the Orissa
Information Commission. Complainant is a holder of Antodaya Anna Yojana
card. As the Second Appeal has been preferred without the orders of the First
Appellate Authority, the same was treated as a complaint petition under
Section 18 of the Act, after scrutiny under the Orissa Information Commission
(Appeal Procedure) Rules,2006.

The First Appellate Authority submitted that the Complainant sent money
order towards cost of information but, thereafter, demanded that she be
supplied information, free of cost, as she is a Antodaya Anna Yojana

beneficiary.

After hearing the First Appellate Authority, the State Commission while
interpreting the provisions of Rule 4 of t‘he Orissa Right to Information
Rules,2005, which mentions of deposit of fee by cash reiterated their opinion
that payment of required fee/cost ( under Section 7(5) of the RTI Act,2005 ) in
cash would also include sending cash towards fee by money order, account
payee bank draft, account payee Indian Postal Order or banker's cheque
payable to the PIO of the Public Authority by designation but no personal
cheques. This decision was given as cash received by money order is "cash
delivered by the postal employee" on behalf of the citizen and that the PIO can
deposit the money received in the Bank/Treasury. This position was clarified

to the First Appellate Authority.

As regards Antodaya Anna Yojana (AAY for short), the State Commission
examined the AAY guidelines by procuring copies thereof from the Food

Supplies and Consumer Welfare Department, Government of Orissa.






